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Apache Stronghold v. United States Temporary Injunction Appeal
hearing scheduled for October 22 in Ninth Circuit Court

Since before recorded history,
Western Apaches have lived,
worshipped on, and  cared
for Oak Flat and surrounding
lands. Apaches believe tha
the Creator gives life to all
things, meludimg wir, water,
amd the carth itsell. Their re-
ligious and cultural identity is
incxiricably tied to the land,
and Oak Flat has paramount
significance for prayer and
sacred ceremonies. Many of
their most important religious
praclices  must  take place
there, such os the coming-of-
age Sunnse Ceremony  for
Apache women: sweat lodge
cercmonics) gathering of sa-
cred medicine plants, animals,
and mincrals: and the use of
spcred waters. It 15 conssdered
the direct comridor te Apache
religion—recognized in the
Nutional Register of Historc
Maces and sometimes com-
pared to Moum Sinai for Jews,

Unfortunately, the LLS. gov-
crnment has a sordid history
of destroying Apaches” lives
and land for the sake of min-
ing mienests, In the 15705, the
federal govermment forced the
Apache people omo the San
Carlos Apache [ndian Reser-

vation and authonzed miners

to take Apache land. And al-
though Cak Flat has been ex-
pressly protected from mining
since the Eisenhower adminis-
tratiom, mining companies shill
covel Oak Flat for a large cop-
per deposat 7000 Feet bebow
the surface.

Mining companics have long
labbied Congress to give them
control of the land. One spon-
sor of a land-transfier bill was
evien convicted off soliciting a
bribe from o mining conipany
in exchange for his support,
For many years, Congress re-
fused, protecting the site from
exploitation the same way
it would preserve a histone,
centuries-old church, mosque
OF Synagogue, But m 2014, o
last-minwte rider was attached
10 a must-pass defense hill,
ondering the land to be irans-
ferred 10 & foreign-owned
miming company, Resolution
Copper. The govermment ad-
mits the mine will destroy Cak
Flat forever—obliterating
the sacred ground m o nearky
2-mile-wide, 1,100-fom-deep
crater, and making the Apach-
es” religious praciices inmipos-
sible,

Scul:mﬁ Justice

Apache Swronghold—a coali-
tion of Apaches, other Motive
peoples, and non-Native allics
dedicated 10 preserving Oak
Flat—sued the government
in federal court, They argued
that the destuction of their
sacred site violates the Reli-
gious  Freedom  Restoration
Act (RFRA) and an 1852 trea-
ty promising that the United
Seates would protect their land
and “secure the permanent
prosperity  and  happiness™
of the Apaches. After the tri-
al count declined to halt the
lamd eransfer, Becket filed an
crvergency appeal to the Ninth
Circuit Court of Appeals, Just
six hours before the govemn-
mem’s response was due, the
povernment announced that it
would withdraw the environ-
mentnl impact statement that
n‘iggcmt the land 1ransier,
delaying the transfer for sev-
cral months. The Nimth Circuit
Court of Appeals then denied
emergency reliel 1w Apache
Stromghobd, bat with Cuk Flat
still ar risk, the Court sched-
uled the appeal for an expe-
dited  hearing—with  Judge
Bumatay a.'la.1i||$ that the de-
struction of Oak Flat is “an
obvious  suhstantinl  burden™

on Apache Stronghold, and
“hiz {4 not a difficull case™

Becket filed Apache Strong-
hald's opening briel on March
18, 2021, and the Ninth Cir-
cuit will hear angument later
in October 22, 2021,

In pddeltiom fo Becked, Apache
Sironghold is represended by
ko ys Michael Mixon and
Bill Carpenter.

Imporiance o Religious Lib-
erly:

Individual Freedom: The gov-
emment cannot lake actions

that prevent or barden the ex-
Th\':iniun 1)|'|'mniuil urm1|gil1us
beliefs. Becawse cach haman
has an individual right to fol-
low the unique dictales of his
conscience, religious freadom
cannoed be confined bo the four
walls of a church building.
Irlividunls should be free to
pursuc their faith at all times
withit fear of povernment
discrmination or penalty.

Religious liberty for Mative
Americans: Whether they are
directly targeted or indirect-
ly affected by povemment
actions, minority  religious
groups are particularly  vul-

nerable fo povernment viola-
tions of their religious liberty.
Actively defending religious
liberty for Mative Americans
strengthens religious  liberty
for people of all faiths.
Religious  Freedom  Hesto-
ration Act: Passed by a bipar-
tsan coalition i V903, this
legislation protects religious
groups h:.' mquiring the o
emment to show a compelling
interest and use the least re-
siriclive means possible when
i actions would pose a sub-
stantial burden on religious
exereise.




